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3Meer / ORDER

PER M. BALAGANESH (A.M):

This appeal in ITA No.1220/Mum/2020 for A.Y.2010-11 arises out
of the order by the Id. Commissioner of Income Tax (Appeals)-12,
Mumbai in appeal No.CIT(A)-12, Mumbai/10015/2017-18 dated
04/12/2019 (Id. CIT(A) in short) against the order of assessment passed
u/s.154 of the Income Tax Act, 1961 (hereinafter referred to as Act)
dated 31/03/2017 by the Id. Asst. Commissioner of Income Tax, Circle
6(3)(1) (hereinafter referred to as Id. AO).

2. None appeared on behalf of the assessee. We have learned the Id.
DR and perused the materials available on record. On perusal of the

records, we found that this revenue appeal is to be dismissed as not
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maintainable in view of the recent Circular issued by the CBDT dated
08/08/2019 wherein the revenue has been directed to withdraw the
appeal preferred by it before the Tribunal if the tax effect on the disputed
issues is less than or equal to Rs.50,00,000/-. It is well settled that this

Circular is binding on the revenue authorities.

3. The Id. DR stated that this appeal would not fall under the ambit of
Circular dated 08/08/2019 as it falls in exception in para 10(c) of the said
Circular. The Id. DR also pointed out that there was revenue audit
objection in this case and the same has been accepted by the department
and accordingly, this addition was made. But the Id. DR was not able to
place on record the copy of revenue audit objection before us. Hence, we
deem it fit and appropriate to dismiss this appeal on the ground of low
tax effect by following the Circular with a liberty being given to the
Revenue that in case if they are able to bring the copy of revenue audit
objection on record, then the Revenue, if they so desire, may prefer a
Miscellaneous Application before this Tribunal, in which event, this appeal

shall get restored.

5. In the result, appeal filed by the revenue is dismissed as

not maintainable.

Order pronounced on 21/04/2022 in the open Court.

Sd/- Sd/-
(KAVITHA RAJAGOPAL) (M.BALAGANESH)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Mumbai; Dated 21/04/2022
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